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How to Properly Develop Arguments in Support of Your Legal Claims

The number one objective of persuasive legal writing is clarity. A properly developed legal argument ensures that the court understands your legal claim and why the law says you should prevail. Be mindful, you are writing for the reader, not for yourself. You must understand the fundamentals of meaningful and effective writing. You cannot succeed in litigation without understanding the proper structure of a fully developed legal argument. The biggest mistake appellate lawyers and jailhouse lawyers make is quoting case law in their briefs without explaining why the cases are cited. Legal writing is a whole lot more than just quoting a lot of case law in conclusory fashion. Writing briefs should be like telling a story persuasively, convincingly and effectively. Conclusory statements and bald allegations are fatal. You must fully develop arguments in support of your claims. 

The components of a properly developed legal argument are:

1. Argument Point Heading. (an underlined title of the issue/claim)

2. State your legal claim (short paragraph underneath point heading stating why the law says you should be granted relief). 

3. State the standard and scope of review governing the issue/claim. (Rule of Law found in case law with the same type of claim).

4. State the facts and circumstances of your case supporting your issue/claim. (what happened with citations to where it occurred in the transcript or other records). 

5. State how those facts satisfy the standard and scope of review governing your claim. (Apply those facts to the standard and explain how they satisfy the standard). 

6. Cite case law that have similar factual circumstances and explain why the courts' decisions in those cases mandate the same result in your case. 

This must be done for each individual claim/issue in your brief. This is done in the above chronological order. If the "argument point headings" in your brief are not followed by the above components in individual paragraphs underneath your "argument point headings", your argument supporting your claim is not properly developed and the court will deem the issue/claim waived (forfeited) for failure to do so. What is an "argument point heading" and what does it look like? The argument point heading is the title you name your issue/claim. The point heading is underlined as your topic for discussion such as; A.)TRIAL COUNSEL WAS INEFFECTIVE FOR FAILING TO OBJECT TO PROSECUTORIAL MISCONDUCT DURING CLOSING ARGUMENT. Underneath this "Point Heading" should be individual paragraphs discussing each of the above components in chronological order developing your argument. Undeveloped argument opens the door for the court to mischaracterize your claim and deny relief based upon the mischaracterization.  

Reading about the rules of procedure, statutes and hundreds of case law is of no benefit if you do not know how to structure all this information into fully developed persuasive argument in support of your claims. Plagiarism is fatal. It’s mandatory to understand the legal authority used in support of your claims because you may have to testify or argue your claims before the court. It’s very important to understand the thinking and logic in the practice of law and how to communicate with the court through that thinking and logic. 

Our perception of justice is very different from justice defined by law-controlled by legal doctrines and principles. Be mindful, the appellate process is not a search for truth concerning facts and credibility already determined by the jury. The appellate court is a court of review for legal errors. Your job is to expose the legal errors and how they affected the jury’s determination rendering the verdict unreliable. Although the court system was designed to be the best vehicle for ascertaining the truth concerning disputed facts, in reality it has become a game of whoever can manipulate the facts the best to support their position wins. To be a player in this game you must know the rules. Otherwise, the court will use your non-compliance with the rules as the reason for dismissal, rather than the merits of your claim. A properly developed and structured argument in support of your claims allows you to be a player in the game rather than a victim of it.
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