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Analysis of Genuine Issues of Material Fact Concerning Dismissal of PCRA

(Post Conviction Relief Act) Petitions Without a Hearing


When the court dismisses your petition without a hearing, the court rationale is based upon Pa.R.Crim.P. 907 which states in relevant part:

“…If the judge is satisfied from his review that there are no genuine issues concerning any material fact and that the defendant is not entitled to post conviction collateral to relief, and no purpose would be served by any further proceedings…the judge…shall order the petition dismissed…”

This rule has 3 components justifying dismissal:

1.Lack of genuine issues of material facts,

2.No entitlement to post conviction collateral relief

3.No purpose would be served having an evidentiary hearing. 

The legal principle of the rule centers around the absence of genuine issues of material fact within the petition. To prevent yourself from being a victim of this rule, you need to know the definition of a “material fact.” Before you can identify a material fact, you must identify the elements of your claim. All legal claims have elements. “Material facts” are evidence of each element of your claim. Example- an ineffective assistance of counsel claim has three elements:

1.Allegation must have arguable merit  (a legal basis)

2.The act or omission did not have a reasonable basis (what the lawyer did or didn’t do did not serve your interest

3.You were prejudiced (harmed) by the act or omission (without the error, the outcome would have been different).

 Evidence of these elements are material facts. You must plead (what to write) allegations that show you can produce evidence of these elements in order to be entitled to an evidentiary hearing to prove your claim.

“A fact issue is material if it must be decided in order to resolve the substantive claim. Only disputes over facts that might affect the outcome of the claim preclude summary dismissal” Anderson v Liberty Lobby 106 S.ct. 2505,2509 (1986).

If the allegations in your petition aren’t sufficient to satisfy the elements of your claim, “no purpose would be served” having an evidentiary hearing and the court will summarily dismiss your petition without a hearing.





(over)
Therefore, the first thing you must do is find the rule of law that governs your claim so you can identify the elements of the claim that allege facts supporting each element.

The rule of law is what the court uses to measure the facts being used to support your claim. What is the “rule of law” and where do you find it? The “rule of law” is the court’s measuring stick of the facts. It’s the facts that the determines the success of your claim, not argument. Argument is the art of persuading the court your facts satisfy the rule of law governing your claim. “Rules of law” can be found in Constitutions, State and Federal Statutes, case law and rules of procedure. In every case law opinion, the court will state what “rule of law” it uses to determine the success or failure of the legal claim. The court then explains in the opinion why the facts satisfy or do not satisfy the “rule of law.”  When your facts satisfy the rule of law, this ultimately creates a genuine issue of material fact warranting an evidentiary hearing to resolve the factual dispute. Most of all, if the record cannot disprove your claim and you allege facts supporting the elements of your claim, those facts are material (essential, important) in determining the outcome of your claim warranting an evidentiary hearing concerning those facts.

You must plead material facts (what you write) and prove those facts (the hearing) in order to prevail on your claim. Your petition is the vehicle of persuasion convincing the court how you intend to prove your claim at the evidentiary hearing. If you cannot convince the court how you can prove your claims (the petition), an evidentiary hearing is pointless.
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