A “fair trial” is defined by principles of law, not your perception of what’s fair. You must have an accurate understanding of the principles and doctrines of law to identify errors, than determine whether the error is “harmless” or “reversible”. You have a constitutional right to a fair trial, not a perfect trial. Don’t fall victim to the false notion you must be “perfectly” convicted. Know trial is perfect. Errors occur in almost every trial.

Minor mistakes during the course of a criminal trial do not require reversal on appeal. An Appellate court will overlook technical or insignificant errors and will vacate a conviction only when it has reason to believe the “error influenced the 
result”. The existence of the error is not enough. You must demonstrate (show and prove) to the appellate court how the error influenced the jury to convict you.

The trier of fact (jury) determines whether you’re guilty beyond a reasonable doubt. It is the Jury’s 
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function to resolve disputed facts and the believability of witnesses, not the appellate court. Questions of fact, and of credibility of witnesses are for the jury, questions of law are for the appellate court. Factual arguments are limited to showing the existence of the error. The appellate court, in dealing with error, decides whether the error had a sufficient impact on the verdict in determining whether there should be a new trial with out the error.

Analyzing error based upon this legal principle helps you to identify whether the error is harmless or reversible. As a matter of law- not your perception-harmless error exists where: “the properly admitted and un-contradicted (undisputed) evidence of guilt was so overwhelming and the prejudicial effect of the error was so 
insignificant (no impact) by comparison that the error could not have contributed to the verdict”. Commonwealth v. Robinson 721 A.2d 344,350 (Pa. 1998). 
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In plain English, this means that an error is harmless only if the appellate court is convinced beyond a reasonable doubt that there is no reasonable possibility that the error could have contributed to the verdict. Commonwealth v. Story 383 A.2d 15 (Pa.1978), Com. V. Ardestani 736 A.2d552, 556 (Pa. 1999). Identify the error (defined by law), then determine whether it is harmless or reversible (measured up against undisputed evidence of guilt).

One way of identifying the impact of an error is to review the commonwealth’s opening statement (theory of guilt) and then review their closing argument (explanation of how they proved their theory). This analysis will manifest the impact of the error. You cannot properly categorize the error without determining its impact on the jury. The U.S. Supreme Court stated “… the crucial thing is the impact of the thing done wrong on the minds of 
other men, not one’s own, in its total setting… If, when all is said and done, the conviction is sure the error did not influence the jury, or had but
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 a very light effect, the verdict and the judgment should stand… But if one cannot say, with fair assurance, after pondering all that happened and stripping the erroneous action from the whole, the judgment was swayed by the error, the conviction should be reversed…” Brecht v. Abrahamson 507 U.S. 619, 637-38 (1993).

You must demonstrate to the appellate court how the errors influenced the jury to convict you, not just the existence of it. Otherwise, the appellate court may agree with you but categorize the error as harmless due to the overwhelming evidence of guilt (meaning that the error couldn't possibly have had an effect on the jury's verdict). On appeal, frame your issues as "errors of law" and not "questions of fact" that have already been resolved by the jury's verdict. The appellate is not going to substitute their judgment for that of the jury unless you can show the jury's verdict was influenced by errors of law. 
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There's no such thing as a 
perfect or fair trial. The reality is that convictions are upheld based upon the principle the verdict is still 

deemed reliable and fair despite the existence of error. Your duty is to show and prove to the appellate court that without the errors, there's a reasonable likelihood you would not have been convicted. Determining whether the errors are harmless or reversible errors measures your success on appeal. 

Fight tha Power... intelligently!

**FOR EDUCATIONAL PURPOSES ONLY. ALWAYS RESEARCH THE LAW YOURSELF TO VERIFY THE ACCURACY OF ANYONE’S LEGAL ANALYSIS. THE ANALYSIS EXPRESSED IS THAT OF THE AUTHOR AND NOT THE HUMAN RIGHTS COALITION**
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Identifying “Reversible” Error

In order to prevail on appeal, you must first identify legal error. Not your definition of error, errors as defined by law. When error is identified you must measure its impact on the jury’s verdict and determine whether it was “harmless” or “reversible” error. What’s wrong in reality may not be wrong as defined by law.
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